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SECOND AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS

FOR

GREEN VALLEY VILLAS WEST

THIS SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITICNS AND RESTRICTIONS FOR GREEN VALLEY VILLAS WEST(this

“Declaration”) is made this /% day of ,%@4{{ , 2010, by the
owners (the “Owners”) of the real propertly described as:

Lots 480 through 840, 842 thru 1153 (totaling

672 Units), and Common Areas “A” through “C”

of HAVEN GREEN VALLEY WEST as recorded in the

Pima County Recorder’s Q0ffice in Book 27 of
Maps and Plats at Page 75 (the “Properties”).

WITNESSET H:

WHEREAS, the Amended and Restated DPeclaration of Covenants,
Conditions and Restrictions for Green Valley Viilas West was
recorded in the office of the Pima County Recorder on January 6,
2000 in Docket 11208 at pages 1968 through 2011 (the “Superseded
Declaration”); and

WHEREAS, pursuant to A.R.S5. & 33-1227, the Superseded
Declaration may be amended by the affirmative vote of Owners
representing at least sixty-seven percent (67%) of the total votes
in the Association.

NOW THEREFORE, Owners representing at least sixty-seven
percent (67%) of the total votes in the Association have voted to
amend and restate the Superseded declaration and hereby declare
that the Properties are and shall be held, convevyed, encumbered,
leased, and used subject to the following covenants, conditions,
uses, restrictions, ilimitations, obligations, easements, egquitable
servitudes, charges and liens (hereinafter collectively referred to
as the "Restrictions"), all of which are for the purpose of
enhancing and protecting the value, desirability and attractiveness
of the Properties. The Restrictions set forth herein shall
supersede and replace the Superseded Declaration, shall run with
the Properties, shall be binding upon all persons having or
acquiring any interest therein, and shall inure to the benefit of,
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be binding upon and enforceable by all Owners, the Associaticon and
their successors in interest.

ARTICLE 1
DEFINITIONS

1.1 General Definitions. Capitalized terms not otherwise
defined in this Declaration shall have the meanings specified for
such terms in the Arizona Condominium Act, A.R.S. §33-1201, et
seg., as amended from time to time.

1.2 Defined Terms. The following capitalized terms shall have
the general meanings described in the Condominium Act and for
purposes of this Declaration shall have the specific meanings set
forth below:

(a) "Articles" means the Articles of Incorporation of
the Association, as amended from time tc time. The Articles are
incorporated herein by this reference.

(b) T"Assessments" means the Common Expense Assessments
and Special Assessments levied and assessed against each Unit
pursuant to Article 7 of this Declaration.

(c) T"Assessment Lien" means the lien granted to the
Association by the Condominium Act (as defined below) and by this
Declaration, to secure the payment of Assessments, monetary
penaities and cother charges owed to the Asscciation.

(d) T"Association" means GREEN VALLEY VILLAS WEST
CONDOMINIUM ASSOCIATION, an Arizona nonprofit corporaticn, its
successors and assigns.

{e) "Board of Directors" means the Board of Directors of
the Association.

(f) "Building" means the structures designated as
buildings on the Plat.

{(g) "Bylaws" means the Bylaws of the Association, as
amended from time to time. The provisions of the Bylaws are
incorporated herein by this reference.

(h) "Common Elements" means all portions of the
Condcominium other than the Units.




(i) "Common Expenses" means expenditures made by or
financial 1liabilities of the Association, together with any
allocations to reserves pursuant to Article 7 of this Declaration.

{(j) "Common Expense Assessment" means the assessment
levied against the Units pursuant to Section 7.2 of this
Declaration.

(k) "Common Expense Liability" means the liability for
common expenses allocated to each Unit by this Declaration.

(1) "Condominium” means the real property located in
Pima County, Arizona, which 1is described in the Declaration of
Submission tc Horizontal Property Regime of Haven Green Valley
West, a Condominium, pursuant to the provisions of Sections 33-551
through 33-561, Arizona Revised Statutes, for HAVEN GREEN VALLEY
WEST, & Condominium, which was recorded on March 25, 1976, in Book
5234, at Page 1, et seqg., office of the Pima County Recorder. The
aforesaid Declaration is incorporated herein by this reference.

{m) "Condominium Act" means the Arizona Condominium Act,
A.R.S. Section 33-1201, et seqg., as amended from time to time.

{n) "Condominium Documents" means this Declaration and
the Articles, Bylaws, and the Rules and Regulations.

(o) T"Declaration" means this Condominium Declaration, as
amended from time to time.

(p) T"Declaration of Horizontal Property Regime" means
the Declaration pursuant to provisiocns of Sections 33-551 through
33-561, Arizona Revised Statutes, recorded on March 25, 1976, in
Book 5234, at Page 1, et seqg., records of the Pima County Recorder.

{g) "Eligible Insurer Or Guarantor"” means an insurer or
governmental guarantor of a First Mortgage who has requested notice
of certain matters in accordance with Section 9.1 of this
Declaration.

(r) "Eligible Mortgage Holder" means a First Mortgagese
who has requested notice of certain matters from the Association in
accordance with Secticon 9.1 of this Declaration.

(s) "First Mortgage" means any mortgage or deed of trust
on a Unit with first priority over any other mortgage or deed of
trust on the same Unit.




(t) "First Mortgagee" means the holder of any First
Mortgage.

{(u) "Improvement" means any physical structure, fixture
or facility existing or constructed, placed, erecied or installed
on the land included in the Condominium, including, but not limited
te, buildings, private drives, paving, fences, walls, hedges,
plants, trees and shrubs of every type and kind.

{v) "Limited Common Elements" means a portion of the
Common Elements specifically designated in this Declaration as a
Limited Commcon Element and allocated by this Declaration or by
operation of the Condominium Act for the exclusive use of one or
nore but fewer than all of the Units.

(w) T"Member" means any Person whe is or becomes a member
of the Association.

(x) "Original Declaration"” means the Declaration of
Restrictions of GREEN VALLEY VILLAS WEST, recorded on November 19,
1962, in the office of the Pima County Recorder in Book 2018 at
rage 120, et seq.

{(y) 7"Person" means a natural person, corporation,
business trust, estate, trust, partnership, asscciation, Ijoint
venture, government, governmental subdivision or agency, or other
legal or commercial entity.

{(z) "Plat" means the plat for GREEN VALLEY VILLAS WEST,
which plat has been recorded in Book 2018 at Pages 120, et seq.,
records of Pima County, Arizona, and any amendments, supplements or
corrections thereto.

(aa) "Purchaser" means any Person, who by means of a
voluntary transfer becomes a Unit Owner. '

(bb) "Reimbursement Assessment" refers to an assessment
levied by the Association against any Owner and his/her Unit
arising out of that Owner's failure to comply with the Condominium
Documents.

(cc) "Rules and Regulations” or “Policies” means those
policies and procedures adopted by the Board of Directeors to govern
the conduct and actions of Owners and occupants within the
Condeminium, not otherwise covered in this Declaration.




(dd) “Unit" means a portion of the Condominium designated
for separate ownership or occupancy, the boundaries of which are
described in Section 2.4 of this Declaration.

(ee@) "Unit Owner" means the record owner, whether one or
more Persons, of beneficial or equitable title (and legal title if
the same has merged with the beneficial or equitable title) to the
fee simple interest of a Unit. Unit Owner shall not include Persons
having an interest in a Unit merely as security for the performance
of an obligation, or a lessee or tenant of a Unit. Unit Owner shall
include a purchaser under a contract for the conveyance of real
property, a contract for deed, a contract to convey, an agreement
for sale or any similar contract subject tc A.R.S. §33-741, et seq.
Unit Owner shall not include a purchaser under a purchase contract
and receipt, escrow instructions or similar executory contracts
which are intended to contrcol the rights and obligations of the
parties to executory contracits pending the closing of a sale or
purchase transaction. In the case of Units, the fee simple title to
which is vested in a trustee pursuant to A.R.S. § 33-801, et seq.,
the Trustor shall be deemed to be the Unit COwner. In the case of
Units, the fee simple title to which is vested in a trustee
pursuant to a subdivision trust agreement or similar agreement, the
beneficiary of any such trust who is entitled to possession of the
Unit shall be deemed to be the Unit Owner.

ARTICLE 2

SUBMISSION OF PROPERTY; UNIT BOUNDARIES;
ALLOCATION OF PERCENTAGE INTERESTS, VOTES AND
COMMON EXPENSE LIABILITIES

2.1 Submission of Property. The Properties together with all
Improvements situated thereon and all easements, rights and
appurtenances thereto, hereby are submitted to the provisions of
the Condominium Act.

2.2 Name of Association. The name of the Association is GREEN
VALLEY VILTLAS WEST CONDOMINIUM ASSOCIATION, an Arizona non-profit
corperation.

2.3 Unit Boundaries. FEach Unit may be described herecafter by
reference to the number assigned to it in the Declaration of
Horizontal Property Regime. The description of the cubic cecntent
of each Unit is that certain content space of each Unit located
within the Condominium, as shown on plat appended the Declaration
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of Horizontal Property Regime, which is incorporated herein by this
reference.

2.4 Allccation of Common Element Interest and Common Expense
Liabilities. The fractional interest which each Unit bears to the
entire Condominium Project 1is 1/672, as set forth in the
Declaration of Horizontal Property Regine. Such fracticnal
interest shall be amended as necessary if there is a change in the
number of Units in the Condominium.

2.5 Allocation of Votes in the Association. The total votes
in the Association shall be equal to the number of Units. The votes
in the Association shall be allccated equally among all the Units
with each Unit having one (1) wvote.

2.6 Limited Common Elements. There shall be no limited
common elements, except as expressly herein provided.

ARTICLE 3
EASEMENTS

3.1 Utility Easement. There is hereby created an easement
upon, across, over and under the Common Elements for reasonable
ingress, egress, installation, replacing, repairing or maintaining
of ail utilities, including, but not limited to, gas, water, sewer,
telephone, cable television and electricity. By virtue of this
easement, it shall be expressly permissible for the providing
utility company to erect and maintain the necessary equipment on
the Common Elements, but no sewers, electrical lines, water lines,
or other utility or service lines may be installed or located on
the Common Elements except as initielly designed, approved and
constructed, or as approved by the Board of Directors. This
easement shall in no way affect any other recorded easements on the
Common Elements.

3.2 Easements for Ingress and Egress. There is hereby created
easements for ingress and egress for pedestrian traffic over,
through and acress sidewalks, paths, walks, and lanes that from
time to time may exist upon the Common Elements. There is also
created an easement for ingress and egress for pedestrian and
vehicular traffic over, through and across such driveways and
parking areas as from time to time may be paved and intended for
such purposes except fLhat such easements shall not extend to any
Limited Common Elements. Such easements shall run in faver of and
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be for the benefit of the Unit Owners and occupants of the Units
and their guests, families, tenants and invitees.

3.3 Unit Owners' Easements of Enjoyment.

(a) Fvery Unit Owner shall have a right and easement of
enjoyment in and to the Common Elements, which right and easement
shall be appurtenant to and shall pass with the title to every
Unit, subject to the following provisions:

{1}y The «right of +the Association to adopt
reasonable rules and regulations governing the use of the Common
Elements;

(2) The right of the Association to convey the
Common Elements or subject the Common Eiements tc a mortgage, deed
of trust, or other security interest, in the manner and subject to
the limitations set forth in the Condominium Act;

(3) All rights and easements set forth in this
Declaration;

(4) The right of the Asscciation to suspend the
right of a Unit Owner and any resident of his/her Unit to use the
Common Elements for any period during which the Unit Owner is in
violation of any provision of the Condominium Documents.

(b) A Unit Owner's right and easement of enjoyment in
and to the Common Elements shall not be conveyed, transferred,
alienated or encumbered separate and apart from a Unit. Such right
and easement of enjoyment in and to the Commeon Elements shall be
deemed to be conveyed, transferred, alienated or encumbered upon
the sale of any Unit, notwithstanding that the descripticon in the
instrument of convevyance, transfer, alienation or encumbrance may
not refer to such right and sasement.

{c} The provisions of this Section 3.3 shall not apply
to any of the Limited Common Elements that are allocated to one or
more but less than all c¢f the Units.

3.4 Easement for Support. To the extent necessary, each Unit
shall have an easement for structural support over every other Unit
in the Building, the Commcon FElements and the Limited Common
Elements, and each Unit and the Common Elements shall be subiject to
an easement for structural support in favor of every other Unit in
the Building, the Common Elements and the Limited Common Elements.
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3.5 Common Elements Easement in Favor of the Association. The
Common FElements shall be subject to an easement in faveor of the
Association and the agents, employees and independent contractors
of the Asscciation for the purpose of the inspection, upkeep,
maintenance, repair and replacement of the Commen Elements and for
the purpose of exercising all rights of the Association and
discharging all cobligations of the Association.

3.6 Common Elements Easement in Favor of Unit Owners. The
Common Elements shall be subject tc the following easements in
favor of the Units benefitted:

{({a) Utilityv Lines. For the installation, repalir,
maintenance, use, removal or replacement of pipes, ducts, heating
and air conditioning systems, electrical, telephone and other
communication wiring and cables and all other utility lines and
concduits which are a part of or serve any Unit and which pass
across or through a portion of the Common Elements.

{(by Electrical Installations. For the installation,
repair, maintenance, use, removal or replacement of lighting
fixtures, electrical receptacles, panel boards and other electrical
installations which are a part of or serve any Unit but which
encreoach into a part of a Common Element adjacent fo such Unit;
provided that the installation, repair, maintenance, use, removal
or replacement of anvy such item does not unreasonably interfere
with the common use of any part of the Common Elements, adversely
affect either the thermal or acoustical character of the Building
¢or ilmpair or structurally weaken the Building.

(c¢) Attachment Devices. For driving and removing nails,
screws, bolts and other attachment devices into the Unit side
surface of the steone, block, brick or other masonry walls kbounding
the Unit and the Unit side surface of the studs which support the
dry wall or plaster perimeter walls bounding the Unit, the bottom
surface of floor joists above the Unit and the top surface of the
floor joists below the Unit to the extent such nails, screws, boils
and other attachment devices may encroach into a part of a Common
Element adjacent to such Unit; provided that any such action will
not unreasonably interfere with the common use of any part of the
Common Elements, adversely affect either the thermal or acoustical
character of the Building or impair or structurally weaken the
Building.

(d} Fixtures. For the maintenance of any lighting
devices, outlets, medicine cabinets, exhaust fang, ventilation
ducts, registers, grilles and similar fixtures which serve only one
Unit but which encrcocach into any part of the Common Elements.




(e) Maintenance of Common Elements. For the performance
of the Unit Owners' obligation to maintain, repair, replace and
resteore those portiocns of the Common Elements and Limited Common
Elements that the Unit Owner is obligated to maintain under Section
5.2 of this Declaration.

3.7 Units and Limited Common Elements Easement in Favor of
Association, The Units and the TLimited Common Elements are hereby
made subject teo the following easements in favor of the Assccilation
and its directors, officers, agents, employees and independent
contractors:

(a) Inspection to Verify Repair. For inspection of the
exterior of Units and Limited Common Elements in order to verify
the performance by Unit Owners of all items of maintenance and
repair for which they are responsible;

(b) Inspection of Common Elements. For inspection,
maintenance, repalr and replacement of the Common Elements or the
Limited Common Elements situated in or accessible from such Units
or Limited Common Elements;

(c) Emergencies. For correction of emergency conditions
in one or more Units or Limited Common Elements or casualties to
the Common Elements, the Limited Common Elements or the Units.

{d) Exercise of Duties. For the purpose of enabling the
Assocliation, the Board of Directors or any other committees
appointed by the Board of Directors to exercise and discharge their
respective rights, powers and duties under the Condominium
Documents.

{e} Inspecticn to Verify Compliance. For inspection, at
reasonable times and upon reasonable notice to the Unit Owner, of
the Units and the Limited Common Elements in order to wverify that
the provisions of the Condominium Documents are being complied with
by the Unit Owners, their guests, tenants, invitees and the other
occupants of the Unit.

3.8 Easement for Unintended Encroachments. Tc the extent that
any Unit or Common Element encroaches on any other Unit or Common
Element as a result of original construction, shifting or settling,
cr alteration or restoraticn authorized by this Declaration or any
reascn other than the intentional encrcachment on the Common
Elements or any Unit by a Unit Cwner, a wvalid easement for the
encroachment, and for the maintenance thereof, exists.




ARTICLE 4
USE AND OQCCUPANCY RESTRICTIONS

4.1. Residential Use.

(a) All Units shall be used, improved and devoted
exclusively to residential use.

(b) ©No trade or business may be conducted on any Unit or
in or from any Unit, except that an Owner or other resident of a
Unit may conduct a business activity within a Unit sco long as:

(1) the existence or operation of the business
activity is not apparent or detectable by sight, sound or smell
from outside the Unit;

(2) the business activity conforms to all applicable
zoning ordinances or requirements for the Condominium;

(3) the business activity does not invelve persons
coming to the Unit or the door-fo door-solicitation cof Unit COwners
or other residents in the Condominium; and

(4) the business activity is consistent with the
residential character of the Condominium and does not constitute a
nuisance or a hazardous or offensive use or threaten security or
safety of other residents in the Condominium, as may be determined
from time toc time in the sole discretion of the Board of Directors.

(c) The terms "business" and "trade" as used in this
Section shall be construed to have ordinary, generally-accepted
meanings, and shall include, without limitation, any occupation,
work or activity undertaken on an ongoing basis which involves the
prevision of goeds or services to persons other than the provider's
family and for which the provider receives a fee, compensation or
other form of consideration, regardless of whether: (i) such
activity is engaged in full or part time; (ii) such activity is
intended to or does generate a profit; or (iii) a license is
required for such activity.

(d) The leasing of a Unit by the Unit Owner therecf, in
accordance with the provisions of this Declaration, and the
administration of the Association’s functions or services, shall
not be considered a trade or business within the meaning of this
Section.
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